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The Conquest of the Canary Islands (1402-1496) 


An Alternative History of International Law’ 


Julia Buhner 


1. Introduction 


In his Historia General de las Indias Francisco Lopez de Gémara (1511-1566) writes in retro- 
spect that the occupation of the Canary Islands paved the way for the discovery and conquest 
of Latin America.! Providing an intermediate stop for journeys to America and the west 
coast of Africa, the archipelago as a strategic point opened the way for further reconnaissance 
of the Atlantic. Above that, conquering and colonising, trading, and exploitation strategies 
as well as the experience of organising an overseas operation could be transferred from the 
Canarian to the American context. The same applies to the debate on the nature of the indig- 
enous peoples and the justification of their subjugation that preoccupied the contemporaries 
of both conquests. Despite the obvious interconnection between these historical events, nei- 
ther research on European expansion nor on the history of international law has paid much 
attention to the conquest of the Canary Islands.? 

Inhabited by peoples that had migrated during antiquity from Northwest Africa to the 
offshore islands, the indigenous population of the Canaries had mainly developed isolated 
from the rest of the world. Besides archaeological and epigraphical evidence their culture 
and history can only be reconstructed from European sources. They worshipped natural de- 
ities and were neither familiar with Christianity nor Islam before their first encounters with 
Europeans. The first phase of contact between the indigenous islanders and Europeans is 
traditionally called redescubrimiento (1291-1402). Ancient descriptions of the rather mythical 
than real Insulae Fortunatae in various works such as Pliny the Elder’s Natural History led 


“This paper summarises some of the main insights of the author’s doctoral thesis “Neue Welten. Eine 
andere Volkerrechtsgeschichte der Eroberung der Kanarischen Inseln (1402-1496)”, to be published in 
the Institute’s Series “Studien zur europaischen Rechtsgeschichte” in fall 2024. 

! Terms such as “discovery” are used when they appear in the sources or the experience from the European 
perspective is described. Lopez p— Gomara, Historia de las Indias, chapter CCXXI. 

2 Just to name two exceptions: For the history of expansion see AButaria, The Discovery of Mankind, and 
for international legal aspects OLMEDO BERNAL, El dominio del Atlantico en la baja edad media. 
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Canarian historical research to speak of a “rediscovery”? of the islands during the 13th and 
14th century. The expeditions during this phase were missionary and commercial initiatives, 
aiming at an evangelisation of the pagan population and an estimation of costs and benefits 
of a military subjugation. The indigenous neologism Almogaren, denominating Christian 
chapels, stems from this period and points at the presence of Franciscan missionaries on 
Gran Canary.4 

Although no attempts of conquest were made, the Canary Islands were donated by Pope 
Clemens IV to Luis de la Cerda in 1344, followed by protest and claims of ownership by Ibe- 
rian rulers. The Portuguese King Alfonso IV and King Alfonso XI of Castile both emphasised 
in their letters of complaint the geographical proximity between Portugal and the Canary 
Islands (vicinitas). On top of that Alfonse IV stressed his prerogative as their first discoverer 
and a supposedly initiated subjugation (cus inventionis and subjugatio). Whereas the compet- 
ing interests of the Iberian rulers were neither verbally nor physically fought out any further, 
their arguments were taken up by their descendants in the following century.5 

During the so called conquista senorial (1402-1479), Lanzarote, Fuerteventura and El Hier- 
ro were subjugated by Jean de Béthencourt and Gadifer de La Salle, French adventurers and 
crusaders from the Normandy. In 1403, Béthencourt declared himself vassal of the Castilian 
King Henry III. The conqueror’s vassalage marked the beginning of the period of territorial 
lordship over the islands and paved the way for a Castilian domination over the archipelago. 
In addition to the colonisation of the smaller and sparsely populated islands, Hernan Per- 
aza, a Castilian nobleman, territorial lord, and conquistador, formally annexed La Gomera 
during this period. La Palma, Gran Canary and Tenerife remained in the hands of the in- 
digenous peoples. Their strong resistance, the impassability of the terrain and the rivalry 
between Portugal and Castile hindered the military operation. On the one hand the Iberian 
powers waged colonial war at sea and on La Gomera, on the other hand they defended their 
supposed rights of possession at the Council of Basel (1431-1449), taking up the arguments 
of their ancestors. Besides problems within the church, the synod discussed various matters 
of international political relevance, such as the Hussite question, a peaceful solution of the 
Hundred Years War, and the question of the dominion over the Canary Islands. Whereas 
the Hussite question could be solved, the conflict between Portugal and Castile lasted until 
1479, when Isabel of Castile and Ferdinand of Aragon de iure gained sovereignty over the 
Canary Islands in the Treaty of Alcacovas. In the name of the monarchs, Alonso de Lugo then 
brought the last of the seven inhabited islands of the archipelago, Gran Canary, La Palma, 
and Tenerife, de facto into their possession (conquista realenga 1479-1496). After Christopher 


3 The following periodisation is based on Buenaventura Bonnet y Reverén (1883-1951) and is still at use 
in Canarian research. To my knowledge only the length of the phases has yet been discussed, not the 
problematic of Eurocentric terminology. See Garcia DE Gasrota, La conquista de las Canarias, p. 158. 

4 See Lrasrés MartoreLt, La inspiracién Luliana, p. 63. 

5 See for the papal bulls: Bula Pouenit ex tue (No. 95), pp. 228-229 and Bula Prouenit ex tue (No. 96), pp. 
229-230; see for the letters of complaint: Carta del Rey Alfonso IV de Portugal al Papa Clemente VI, pp. 
747-750 and Carta de Alfonso XI, pp. 234-235. 
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Columbus had discovered islands in the Caribbean during his first two expeditions, Pope 
Alexander IV donated them to the Catholic Kings, and Portugal and Castile agreed in the 
Treaty of Tordesillas of 1494 on their territorial claims regarding further potential discover- 
ies. Thus, due to the temporal and contextual interdependence of these events, the conquest 
of the Canary Islands very likely influenced Spanish and Portuguese conquistadors operating 
in Latin America and scholars of the School of Salamanca reflecting on the rights of infidels 
and the legitimacy of conquest. The Canarian historian Antonio Tejera Gaspar even claims 
that the only difference between the two phenomena would lie in the “dimension of the 
problem”®. 

Instead of marginalizing it to a prehistory of the American undertaking, the conquest of 
the archipelago is our main object of interest. Only at relevant points we will cross the border 
of the “medieval-modern divide”” looking for continuities as well as discontinuities between 
the Canarian and Latin American context.’ Thereby, the paper concentrates on international 
law and international relations and tries to tell an “alternative history of international law”? 
of the conquest of the Canary Islands by taking up trends and turns in legal history. Inspired 
by critique of Eurocentric narratives and reflections on theory and practice as well as tempo- 
ral and spatial conceptions, the following approach deviates from traditional ways of writing 
the history of international law in the following respects: 

First, conquests are understood as encounters of legal and normative conceptions. This 
presupposes that the medieval European powers as well as the indigenous peoples of the 
Canary Islands were familiar with an equivalent to modern international law. Second, the 
indigenous Canarians are considered actors who tried in manyfold ways — as translators, me- 
diators, and envoys — to influence the process of conquest. No longer understanding modern 
international law just as a European achievement, the actions of these indigenous “cultural 
brokers”!° are regarded as a contribution to the development of modern international law. 
Third, in contrast to traditional writings in the history of international law that focused on 
erudite ideas, practices are likewise included and understood as the main source of innova- 
tion and development. Moreover, the analysis of practices allows us to integrate non-Europe- 
an and medieval societies in the field of research on the history of international law. Fourth, 
normally reduced to a model or laboratory and prehistory to the conquest of Latin America 
and the international legal discourse of the School of Salamanca, the conquest of the Canary 
Islands is here regarded as an important and independent chapter of the history of medieval 
international law. Nonetheless, the innovativeness of the debates on the human nature of the 


6 TryeRA Gaspar, Canarios, tafnos y europeos, p. 829. 

7 Mutpoon, Bridging the Medieval-Modern Divide. 

8 In traditional narratives, the conquest of the Canary Islands is downplayed as a model, laboratory, or pre- 
history of the conquest of Latin America. For an overview see Hersers, Die Eroberung der Kanarischen 
Inseln. 

? KEMMERER, Towards a Global History of International Law, p. 289. 

10 JaspEert / OESTERLE/ VON DER HOu, Cultural Brokers at Mediterranean Courts in the Middle Ages. 
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indigenous people and questions of international law of the School of Salamanca must be 
assessed against the backdrop of the debate about the Canarian question. 

By trying to put this approach into practice, one inevitably faces methodological challeng- 
es and touches fundamental questions of legal history, such as: What is a legal source? What 
are sovereign actors or what is law? How do we prove the existence of international law in 
non-European regions? How do we deal with the lack of written sources from an indigenous 
perspective? How do we grasp the contribution of indigenous actors in the one-sided written 
records of Europeans? The first part of the paper tries to answer these questions by highlight- 
ing the alterity of medieval and indigenous international law and the role of Canarian in- 
digenous actors in its development. The second part focuses on the connection between Ca- 
narian and Latin American conquering practices and discusses the theoretical debates on the 
legitimacy of conquest. Traditionally, the School of Salamanca is considered the intellectual 
origin of international law, with Francisco de Vitoria (around 1483-1546) as its “father”!!. 
Its importance for the development of modern international law is reconsidered against the 
backdrop of the Canarian case. Was the conquest of the Canaries and its discourse only the 
prelude for the debates of the scholars of Salamanca or the actual source of new international 
legal ideas and practices? Or are we dealing with completely different phenomena? 


2. The Alterity of International Law in Former Times and 
Distant Places 


To suppose a plural origin of international law instead of assuming that modern interna- 
tional legal order arose from the Peace of Westphalia (1648) and was globalized through 
European expansion, '? raises the question of how to grasp the alterity of international law 
in former times and distant places. Looking at medieval international law, often considered 
as a “more or less dark pre-history of modern progress”!3, and non-European communities, 


11 See for instance ZapaTERO, Legal Imagination in Vitoria. Vitoria is considered the great figure of the 
Spanish Era (“Spanisches Zeitalter”) in the history of international law, beginning with the Early Mod- 
ern Period and up to now largely detached from the preceding centuries of the Middle Ages. Grewe, 
Epochen der Vélkerrechtsgeschichte. Wilhelm Grewe’s periodization was followed by most of the schol- 
ars after the Second World War. To give one example: Zrecter, Volkerrechtsgeschichte. Others did not 
use the same name for the period but also highlighted the discontinuities between the 15th and the 16th 
century, for instance: Gaurigr, Histoire du droit international. 

12 See Becker Lorca, Eurocentrism in the History of International Law. 

13 KintzincEr, From the Late Middle Ages to the Peace of Westphalia, p. 618. For further literature on 
medieval international law see Rasilla del Moral, Medieval International Law. 
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one faces similar challenges.!4 Basic elements for studying modern international law, such as 
written legal sources, states, and laws may be lacking in these contexts. 

Written legal sources are rare when studying medieval or precolonial indigenous interna- 
tional law. In the European Middle Ages, the value and rarity of descriptive material limited 
their use and therefore the production of documents. Practices, such as symbols and rituals, 
were often considered more essential for the binding nature of negotiations than the writ- 
ten word.!5 In the case of the indigenous population of the Canary Islands, they only left 
archaeological and a few epigraphical relicts. Consequently, their oral customary law must 
be reconstructed from European sources. Papal bulls, royal decrees and most importantly the 
chronicles and historiography of the conquest help to get an idea of indigenous legal and 
normative conceptions. For instance, descriptions of treaties, negotiations or envoys in the 
chronicles are considered legal source material just as well as contract documents, protocols, 
or envoy reports. The chronicles of the conquest can be divided into two groups, the penin- 
sular and the insular chronicles. The peninsular chronicles encompass the works of Spanish 
and Portuguese historiographers who wrote about the reign of their rulers and only in some 
chapters touched the subject of the conquest of the Canary Islands, such as Diego de Valeras 
(1412-ca. 1488) Cronica de los Reyes Catélicos or Gomes Eanes de Zuraras (ca. 1410-1474) 
Cronica dos feitos da Guiné, the latter reporting about the deeds of Prince Henry the Naviga- 
tor and the Portuguese explorations of Western Africa.!6 

The insular chronicles focus on the subject of the conquest of the Canary Islands and 
were written by participants, missionaries as in the case of the chronicle Le Canarien on the 
Franco-Norman undertaking and conquerors as in the case of a whole group of chronicles 
possibly based on the report of Alonso Jaimez de Sotomayor, bearer of the royal standard in 
the conquest of Gran Canary.!” At the end of the 16th century, a hundred years after the ca- 
pitulation of the indigenous of Tenerife, the first historiographical works were written, such 
as Alonso de Espinosa’s (ca. 1543-1600) Historia de nuestra Senora de Candelaria, focusing on 
the conquest of Tenerife and the miracles of the Statue of the Virgin Mary of Candelaria, or 
Leonardo Torriani’s (1560-1628) Descrittione et Historia del Regno de Isole Canarie, gia dette 
le Fortunate con il parere delle loro fortificationt. An Italian engineer sent to the archipelago 
repeatedly ravaged by pirate attacks to improve the weir systems, Torriani at the same time 
described defence facilities and the history and culture of the islands.!8 


14 This comparison does not imply that non-European cultures are considered to be “medieval”, as David 
Abulafia for instance stresses when describing the Canarian-European encounter as “neolithic” meeting 
“medieval”. AButaria, Neolithic meets Medieval. 

15 See for instance AtrHors, Spielregeln der Politik im Mittelalter. 

16 VarEra, Crénica de los Reyes Catdlicos; Zurara, La Cronica de Guinea. 

17 Matritense; Lacunense; Ovetense; EscupEro, Relacién de la Conquista de Gran Canaria; Lopez de Ulloa, 
Historia de la Conquista de las siete Islas de Canarias; CEDENO, Las Relaciones de Galdar. 

18 Espinosa, Origen y milagros de Nuestra Sefiora de Candelaria; Torriant, Descripcién e historia del reino 
de las Islas Canarias, p. 106. 
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Furthermore, instead of modern states considered equal in respect to international law, 
the European Middle Ages knew a hierarchical system of rule (“Herrschaft”) with Kings and 
a Pope competing for a universal claim to power. On the Canary Islands we find various 
peoples organized in tribal groups.!? Here, it is necessary to widen the classical idea of in- 
ternational legal subjectivity. Concrete situations of international encounters shed light on 
who is conceived in a certain time and place as an international legal subject. In the case of 
the encounter between Europeans and Canarians, discoverers, merchants, and conquistadors 
could speak on behalf of European rulers and could proclaim war, negotiate peace, or take 
land into possession. Their counterparts were members of the indigenous elite, their leaders 
often called “kings” in European sources, although in some cases their indigenous titles, such 
as Menceyes for the leaders on Tenerife and Guanartemes for those on Gran Canary, are passed 
on. 


And they arranged for the king of the country should come to speak with Monsieur de Béthencourt 
at a certain place and so it was done. And the said king of the country came to Béthencourt in the 
presence of Gadifer and many other nobles, and the said king placed himself under the obedience of 
Béthencourt and his company as friends not as subjects [...].2? 


This passage is taken from Le Canarien, written by two clergymen who took part in Béthen- 
court’s conquest. Here, a pact between the conqueror Béthencourt and the indigenous king 
of Lanzarote is described, forged in front of an audience that served in the Middle Ages as 
a guarantor of the binding nature of a treaty.2! The king of Lanzarote and Béthencourt ne- 
gotiated on behalf of their people as international legal subjects, in general having a more 
personal character in this period: not states, but rulers negotiated with one another, as we can 
learn from Martin Kintzinger’s contribution to the “The Oxford Handbook of the History 
of International Law”.?2 In this case the French conquistador promised to protect the indig- 
enous population of Lanzarote that was harassed and decimated by pirate attacks, abducting 
them to slavery. In turn, the indigenous people allowed the French to build a fortress on their 
territory. Moreover, the passage indicates that the conquerors interpreted the pact as an act 
of submission. “Obedience” and the conjured friendship (amicitia) — a concept often used in 
medieval international relations — suggest that the invaders perceived the islanders as their 
vassals. This had major consequences for the interpretation of the war of conquest which are 
discussed in the second part of this paper. 


19 Tt is difficult to find an adequate term to name the groups of the indigenous Canarians. Due to their 
organizational similarity to the Berbers in Northern Africa, their region of origin, and the problematics 
of the term “tribes”, “tribal groups” is used here as in the US-American research on indigenous groups. 
See Buncert, Die Indianer, p. 10. 

20 Et appointe/rent que le Roy du pats vendroit parler a mon$r / de bethencourt en Certain lieu et ainssi fut fatt / 
CI st vidrent led- Roy du pais vers bethencort/ en la pnce gadiffer pleusieurs autres gentiz / hommes Et se mist 
led- Roy en lobeissance dud-/ Bethencourt de sa compagnye Comme amys/ non mye come Subgez [...]. Le 
Canarien, B5r, p. 164 

21 See JoSTKLEIGREWE, Vom Umgang mit Vertragen, p. 29. 

22 KinTzINGER, From the Late Middle Ages to the Peace of Westphalia, p. 614. 
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Moreover, social rules and religious norms were in some cases more important for the 
regulation of international relations than law. In this context, Thomas Duve’s concept of nor- 
mativity offers the opportunity to observe alternative aspects of international relations and 
to integrate into international legal history what would normally be excluded as “non-law”.?3 
Furthermore, all kinds of norms should be taken into consideration, given that domestic 
norms and laws were often used analogous on an international level. In the European-Ca- 
narian encounter, the conquistadors brought a plethora of Christian normative conceptions 
with them. A section of the chronicle Le Canarien resembles chapters of the Bible and was 
used to instruct the pagan Canarians of Lanzarote and Fuerteventura. The selection assembles 
the most fundamental knowledge and perceptions of Christianity, introducing for instance 
Mose and the ten commandments as the fundamental normative orientation for a Christian 
life. At various points this introduction to Christian faith tries to translate Christian concepts, 
for example by explaining “bread” as a form of food and its liturgic meaning unknown to the 
Canarians, or critically refers to indigenous social practices: 


First there is one almighty God, who at the beginning of the world formed the sky and the earth [...], 
and a man with the name Adam and from one of his rips he formed the woman and named her Eve; 
and he made a pleasant place named Earthly Paradise and placed the man and the woman there. At 
the beginning there was only one man and one woman and whoever does it otherwise commits a 
mortal sin.24 
This passage at the same time conveys the Christian command of monogamy by presenting 
Adam and Eve and declares everything else to be a mortal sin, indirectly hinting at indige- 
nous normative conceptions of marriage and sexuality. Interpreting sexual virility as martial 
strength, some members of the Canarian indigenous elites practised polygamy and marriage 
bonds were handled rather loosely.25 This part of the chronicle was therefore not only used 
for the religious instruction of the pagan Canarians but transported normative conceptions; 
rules the indigenous peoples had to abide by in the new colonial society. In this sense, Le Ca- 
narien is the first example of “pragmatic normative literature”2¢ used in an overseas context. 
In comparison it can be assumed that religious norms were equally important to the in- 
digenous peoples. The treaty between Béthencourt and the King of Lanzarote, for instance, 
was concluded at a “certain place”. Some rocks and caves were sacred places for the indig- 
enous peoples where they not only performed religious rituals but held ceremonies and 
negotiated peace.2”7 But whereas information about indigenous religious norms is rare, the 


23 See Duve, Legal History as a History of the Translation of Knowledge of Normativity, p. 7. 

24 Premerement jl est ung seul Dieu tout/ puissant qui au comencemt du monde/ forma le Ciel et la terre [...], 
lomme nomme Adam et de lune/ des costes forma la femme nommee Eue [...]; et fit ung lieu moult delittable/ 
nomme paradix terrestre la ou jl mist lomme e/ la femme Et la fu premierement une seulle femme/ contointe en 
ung seul home et qui autrement le/ croist il peche. Le Canarien, B32r, p. 272. 

25 Jiménez GonzALez, Gran Canaria y los Canarios, p. 64. 

26 Dove, Pragmatic Normative Literature. 

27 TryeRA Gaspar/GOonzALez ANTON, Las culturas aborigenes canarias, pp. 116-118. 
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European sources speak of numerous social norms, foremost a couple of taboos such as the 
ban to touch blood or to bury the dead. 

When the territorial lords of the occupied Canary Islands, Inés Peraza and Diego de Her- 
rera, captured the sister of one of the rulers of Gran Canary, called Tenesoya, they were able 
to free 115 Christian hostages in exchange. In this passage, taken from one of the numerous 
chronicles reporting on the conquest of Gran Canary, we also learn something about the 
treatment of the hostages: 


When the Christians arrived at Galdar [name of one of the territories on Gran Canary], they were 
subjected to him [the Guanarteme] and made to serve as butchers, and they were not treated well, 
[whereas] the nobles were held in high esteem and respect.?8 


Due to the tabii de la sangre, the professions of executioners, undertakers and butchers were 
practiced by members of the lower social class or Christian hostages. Apart from that, we 
learn from this passage that the indigenous Canarians treated Christians according to their 
social status. In times of war between the indigenous peoples of Gran Canary, they also took 
hostages and treated nobles differently than captives from a lower social class.29 When fight- 
ing against the Christians they also spared the lives of noble conquistadors, but when they 
learnt that members of their own nobility were not treated in the same way by the conquer- 
ors, they adopted the conquistadors’ ruthless actions and killed all Christians they could get 
their hands on: 


When the Canarios learnt of Adargoma’s death [a highly accepted indigenous noble warrior] they 
were filled with great anger against the Christians and that was the reason why they did not leave those 
alive who had surrendered.3? 


As exemplified here, to question and to widen fundamental concepts of legal history offers 
the opportunity to integrate former times, such as the Middle Ages, and non-European soci- 
eties, such as the indigenous peoples of the Canary Islands, into the research on the history of 
international law, drawing on the potential of global legal history. But whereas we were able 
to clarify the alterity of these contexts concerning the sources, the subjects, and the object, 
and how to deal with it, the question remains how to grasp “functional equivalents”3! to 
modern international law. 

In 1976, the legal scholar Wolfgang Preiser published a book entitled “Frithe volkerrecht- 
liche Ordnungen der aussereuropaischen Welt”32 and developed a method on how to anal- 
yse international legal systems in non-European regions. Preiser’s research was ahead of its 


28 Tlegados los christianos a Gdldar los tubo sugetos i hizo que siruiesen de carniceros, i no bien tractados, a los 
nobles tubo en stima 1 respecto. Cedenio, Brebe resumen y historia muy verdadera, p. 353. 

29 Torriant, Descripcidn e historia del reino de las Islas Canarias, p. 106. 

30 Subida la muerte de Adargoma por los Canartos tomaron gran corage contra los Cristianos y fue causa de que no 
diesen fida de abi adelante a los ge. rendian Sedeno. Conquista de la isla de Gran Canaria, p. 65. 

31 Kintzincer, From the Late Middle Ages to the Peace of Westphalia. 

32 Preiser, Frihe volkerrechtliche Ordnungen der aufereuropaischen Welt. 
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time and, due to his exceptional interests, had little resonance. Today his work could serve as 
a methodological starting point for a global history of international law as exemplified here 
by the analysis of the international legal and normative conceptions of the peoples of the 
Canary Islands.33 Preiser formulated the following basic requirements for the existence of 
an international legal system: a stable inner order, the existence of at least two autonomous 
legal entities, and a continuous exchange between them governed by rules they mutually 
respect.34 

Although European sources tell us little about the indigenous cultures of the Canary 
Islands, the information they provide reveals a complex social structure. On Gran Canary, 
for instance, the religious sphere and the secular rule were represented by two different func- 
tionaries, the Guanarteme and the Fayaék. On Tenerife the tribal societies were composed of 
four classes: the Mencey and his family, followed by higher nobility, lower nobility, and the 
common folk, differentiated by dress and hair style.35 Concerning their legal and normative 
systems, it is difficult to reconstruct more than the taboos mentioned above. However, the 
lack of source material is not an argument for denying its existence, as the following passage 
taken from Espinosa’s historiographical work on the conquest of Tenerife makes clear: 


They made a rule that if any Christian committed an offence or a wrong, he would be handed over 
to them so that they could deal with him as they wished, and if an indigenous person [did the same] 
against a Spaniard, they would do it the other way round. That is the law or the agreement [...].36 


Between 1454 and 1477 the conquest of the archipelago was not pursued any further. But 
whereas the territorial rulers Inés Peraza and Diego de Herrera had not enough military 
power to submit the indigenous peoples of Gran Canary, Tenerife, and La Palma, they tried 
to widen their sphere of economic and manorial influence via negotiations and pacts.37 In 
1464, Diego de Herrera had made a pact with the Guanches of Tenerife and built a tower, 
serving as a fortress and trading post, on the territory of the Mencey of Guimar. The Mencey 
was considered a good ally because — if we take the sources for granted — his tribal group 
worshipped the virgin of Candelaria, a figure probably washed ashore on their coasts which 
had been lost by a Christian ship, even before they had any contact with the new religion. A 
bunch of Christians stayed there, and dispute arose with the neighbouring indigenous tribe 
over cattle. On the base of the agreement of 1464, Herrera’s son Sancho negotiated with the 
Mencey deciding how a peaceful coexistence between Canarians and Christians could be 
regulated. The sources indicate that they agreed upon several rules but unfortunately do not 
describe them, except from one: That an indigenous Guanche committing a crime against a 


33 Milo’ Vec is about to publish a book on Preiser’s life and works. 

34 See Preiser, Die Volkerrechtsgeschichte, pp. 30-31. 

35 See Lacunense, p. 223; Torriani, Descripcién e historia del reino de las Islas Canarias, p. 108. 

36 Hicieron una ley: que si algun cristiano cometiese delito alguno o les agraviase en algo, que se lo entregasen ellos, 
para que hictesen deél a su voluntad, y si natural contra espanol, por el contrario. Hecha esta ley 0 convenviencia 
[...]. Esprnosa, Origen y milagros de Nuestra Sefiora de Candelaria, p. 48. 

37 SARMIENTO P£REz, La mediacién en la frontera, p. 71. 
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Christian should be sentenced by Christian law and a Christian committing a crime against 
an indigenous Guanche should be sentenced by indigenous law. An example also for an inter- 
national legal agreement between Christians and Canarians, the rule shows that the peoples 
of the Canary Islands had their own specific normative and legal systems. 

Although the conquerors only passed on certain names of the population on each island, 
such as Guanches for the peoples on Tenerife or Mahoreros for those on Fuerteventura, one 
can suppose that different and independent tribal groups lived on each island as well. This 
can be concluded from their reaction towards the Christian intruders, some of them fighting 
and some of them allying with the conquistadors. Despite the fact that the Canarians were 
not familiar with seafaring, they were good swimmers and could reach neighbouring islands 
with rafts.38 Connections to the Maghreb or Christian countries in the Late Middle Ages 
were only of an involuntary nature. From the 13th century onwards, many Canarians crossed 
the ocean as captives or slaves. At the end of the conquest, the Menceyes of Tenerife accompa- 
nied by Alonso de Lugo met the Caribbean Caciques, who were brought to Spain by Christo- 
pher Columbus after his second journey to America. Here, at the court of the Catholic Kings 
in Burgos, the growing connection of the local to the global reached its peak.3? 

Whereas the connections between the islanders were only of sporadic nature, one can 
assume a continuous exchange between the tribal groups on each island. As we have seen, 
the indigenous Canarians had rules how to treat war captives, and ritual places to meet and 
negotiate. Furthermore, for La Gomera we know of intertribal marriage rules. The four tribal 
groups, Ipalan, Hermigua, Agana and Orone, followed a dualistic system of marriage and 
were only allowed to have exogamic sexual relations (the Ipalan with those of Hermigua and 
the Agana with those of Orone). A leading conqueror, Hernan Peraza, was executed by the 
natives when he broke this rule. As a result of a pact, Peraza was considered blood brother 
by the tribal group of Ipalan and when he entered a relationship with an indigenous woman 
called Iballa of the same tribe he was executed for his liaison, interpreted by the indigenous 
as an incest crime.4? In addition, one can suppose that the tribal groups regulated their trade, 
the affiliation of cattle, and their relations in times of war and peace on the base of an equiv- 
alent to modern international law. 

Unfortunately, due to the orality of the Canarian cultures and the biased European re- 
cords, which naturally do not deliver a precise ethnographic account of the indigenous way 
of life, our speculative assumptions are based on sparse information. The same problem 
concerns the question whether indigenous international legal and normative conceptions 
influenced those of the conquerors. Having no evidence for this thesis, we can only suggest 
that in the case of the conquest of the Canary Islands indigenous international law was 
substituted by European international legal conceptions. Here, European international law 
was exported and globalized via conquest and colonization, but, naturally, it did not stay the 


38 See MepERos Martin/Escrisano Coso, Los aborigenes Canarios, p. 852. 
39 See Teyera Gaspar et al., Para una historia atldntica, p. 65. 
40 See PéREz Saavepra, El episodio de Iballa, pp. 420-422. 
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same during this process. The encounter with the indigenous peoples of the Canary Islands 
effected European international legal practice and theory as we will see in the second part of 
this paper. Moreover, the indigenous people were not passive observers of this process, but 
tried to influence the course of conquest, defend their rights, and improve their status in the 
new colonial society. 


3. The Contribution of the Indigenous People 


The European sources mention several indigenous actors, such as translators, mediators, and 
envoys who are of major interest here, but also present them as war heroes, beloved women, 
guests and captives at the Iberian courts, advisers, messengers, and missionaries and finally 
allies and conquistadores.4! One reason for mentioning them could be the chroniclers’ in- 
tention to present the undertaking as a heroic crusade against a fierce opponent, thereby cel- 
ebrating their triumph over the enemy. But also many indigenous actors are mentioned who 
supported the operation of the Christians. In these passages, the authors possibly wanted to 
convey the impression that the subjugation of the archipelago was much more based on mu- 
tual agreement than on military force; a reason that could also apply for the mentioning of 
treaties. However, in the following we will concentrate on translators, mediators, and envoys 
and their freedom of action, discussing to what extent indigenous hybrid actors pursued 
their own goals and affected the destiny of their peoples. 

Conquering the Canary Islands, the Christians faced the challenge that the indigenous 
population spoke various unknown dialects, observed for instance by Hieronymus Munzer, 
a physician from Nuremberg visiting the Iberian Peninsula between 1494 and 1495, hearing 
stories about the Canary Islands and seeing indigenous people on the Iberian slave markets: 
“(The Canarians] hardly understand each other, as is the case with Upper and Lower Ger- 
mans.’42 Based on Libyan-Berber, the languages of the Canarians developed independently, 
making it necessary for the conquerors to recruit a translator for each island. Contrary to 
European medieval custom, where envoys and mediators were chosen because of their high 
social status and trustworthiness, the conquerors now had to rely on indigenous translators, 
often recruited by chance: “And the sailors went out to the island of Lanzarote, and took 
the King and the Queen of the island, with a hundred and sixty persons, in one place and 
brought many others of the inhabitants of the said island?43 Already in 1393, Castilian ships 
had reached the Canary Islands to explore costs and benefits of conquest and abducted many 


41 See BuHNER, Furchtlos vor der Macht des Schicksals. 

42 [Die Kanarier] verstehen sich kaum untereinander, so wie es auch mit dem Ober- und Niederdeutschen ist. Min- 
ZER, Itinerartum Hispanicum, p. 58. 

43 E los Marineros salieron en la isla de Lancarote, é tomaron el Rey é la Reyna de Ia isla, con ciento é sesenta 
personas, en un logar: é trajeron otros muchos de los moradores de la dicha isla. Lopez DE Ayata, Cronica del 
reinado de Enrique III de Castilla, p. 214. 
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people from Lanzarote, destabilizing the social system of the Mahos and making them flee 
their coasts to the interior of the island. Probably taken captive in this journey, the first con- 
querors, Béthencourt and La Salle, were accompanied by two Maho translators, Isabel and 
Alfonso, Alfonso turning out to be an influential person in the indigenous society. Moreover, 
the abduction of the King and the Queen of the island seems to have been rather a side-effect 
of a rigorous slave catch than a strategically planned undertaking. 

In most of the cases indigenous actors learned the language of the conquerors during cap- 
tivity,44 but others were already working as translators, mediators, and envoys in the Canarian 
societies. The indigenous woman Tamonante, for instance, could draw on her experience of 
mediating between the tribal groups of Fuerteventura when she negotiated peace between 
her peoples and the troops of Béthencourt: “The one was called Tamonante, who governed 
the affairs of justice and decided the controversies and dissents between the dukes and the 
chiefs of the island, and in all things she was superior in her government?* In the course 
of the century, there were also Christians who voluntarily or situationally learned one or 
several Canarian dialects. Beside clerics, who needed language skills to proclaim the message 
of salvation, Christians, who had been hostage of a Canarian tribe, could become translators. 
Overall, most indigenous translators were accidentally recruited and trained in captivity. In 
this respect, also women or persons of lower social status could become active participants 
in the process of conquest.6 

Although the hybrid actors are mostly called “translators” (/enguas among others) in the 
sources, they did not only transfer the words of the conquistadors in their mother tongue 
or vice versa. It was also necessary to convey the normative meaning of rituals and symbolic 
language. Misunderstandings often arose from a misinterpretation or lack of knowledge of 
foreign gestures, symbols, and rituals. Hernan Peraza, already mentioned above, had appar- 
ently not understood that because of his pact with the indigenous of La Gomera concluded 
in Guahedun, he was considered blood brother of the Ipalan. During the procedure he had 
drunken milk from a clay jug, called génigo in the Gomeran dialect, a ritual that had sealed 
the agreement in the eyes of the indigenous people. Consequently, they cried when executing 
him: Ya se quebro el ganigo de Guahedtin 47 —-“The clay of Guahedun has been broken? There- 
fore, on top of speaking a foreign language, translators had to gather cultural knowledge 
and, depending on the situation, also political and economic expertise. As their presence was 
indispensable for all kinds of communicative situations between the cultures, the translators 
took part in the most important political events of the conquests, such as negotiations and 


44 See SARMIENTO P£REz, Cautivos que fueron intérpretes. 

45 La una se decia Tamonante, la cual regta las cosas de la justicia y decidia las controversias y las disenstones que 
ocurrian entre los duques y los principales de Ia isla, y en todas las cosas era superior en su gobierno. TORRIANI, 
Descripcion e historia del reino de las Islas Canarias antes Afortunadas, p. 75. 

46 A fundamental work on the interpretors is SARMIENTO P£REz, Cautivos que fueron intérpretes. 

47 Apreu GaLINpO, Historia de la conquista de las siete Islas de Canarias, p. 204. Marin de Cubas, Conquista 
de las siete yslas de Canaria (1687), p. 296. 
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treaties, war declarations or capitulations, thereby having the opportunity to influence the 
course of action. 

Keeping in mind that translation is always a form of interpretation, their activity should 
rather be described as mediation, or even as “cultural brokerage”. In all cases, hybrid indige- 
nous actors filled various roles. For instance, one of the indigenous leaders of Gran Canary, 
Tenesor Semidan (after baptism: Don Fernando Guanarteme), supported the conquest as 
warrior, mediator and adalid, meaning that due to his geographic knowledge, he led the 
troops through the foreign countryside. Moreover, he travelled four times as envoy to the 
Spanish court, trying to improve the situation of his people on his home island as well as in 
Sevilla, where many indigenous Canarians lived as slaves.48 To what extent the support of the 
indigenous hybrid actors was voluntary is hard to say. But it is certain that their contribution 
was crucial for the success of the conquest. The Christians heavily depended on the indige- 
nous’ trustworthiness, in some cases guaranteed by lever and coercion. As mentioned above, 
Béthencourt and La Salle had brought with them two slaves from the island of Lanzarote, 
Isabel and Alfonso, who should translate and mediate Béthencourt’s negotiations with the 
indigenous population. At the first opportunity, Alfonso ran off to fight on his peoples’ side, 
carrying with him knowledge that could lead to the conquistadors’ destruction, as we read 
in Le Canarien: “Alfonso, whom Béthencourt had taken with him as a translator, and who, for 
having been continuously among us, knew about our situation and our neediness [the con- 
querors suffered from hunger on Lanzarote], the only thing he intended was our deaths?4? 

Moreover, indigenous hybrid actors used their language skills and knowledge of the Eu- 
ropean legal system to protect their people from enslavement. One of the protagonists of this 
commitment was Francisca de Gazmira, an indigenous woman of La Palma who accused 
Alonso de Lugo for having enslaved members of the bandos de paces, who had been guaran- 
teed freedom for their support of the conquistadors. This is one of many cases, where indig- 
enous people tried to escape dependency by claiming that they supported the conquerot’s 
goals or had already turned Christian before being captured.5° Here the indigenous hybrid 
actors used their power of speech and knowledge about the European legal system and its 
institutions to influence the destiny of their peoples. Doing so, they did not only influence 
international legal practices, but very likely also initiated the debate at the Council of Basel 
and the Roman Curia dealing with the Canarian case, which will be presented in detail in 
the second part of this paper. In 1434, a friar of the Franciscan order on the archipelago, Juan 
de Baeza, and an indigenous translator, Juan Alfonso de Idubaren, had complained about the 
enslavement of indigenous neophytes at the papal court.°! As a reaction, Eugen IV published 


48 See Santiaco y RopriGuez, Los viajes de Don Fernando. 

49 alfonce léql/ Bettencourt auoit amene pour estre truchement/ come dessus est dit lequel demouraiot continuelmt/ 
auecques not et sauoit nre conuine et née pourete/ et tiroit du tout a nre destruction. Le Canarien, G13v, p. 53. 

50 See Rumeu DE Armas, La politica indigenista de Isabel La Catélica. Due to the publishing date (era of 
Francisco Franco) this work must be handled carefully. Especially the role of the Catholic Queen seems 
exaggerated for political means. 

51 Letras Regimini gregis, and see AButaria, The Discovery of Mankind, p. 85. 
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the bull Creator omnium, ordering the liberation of Canarians and the restitution of their 
goods, whereby he also protected indigenous’ dominium rerum as Christiane Birr and José 
Luis Egio have pointed out.2 As he considered it an offensive against his territorial claims 
over the Canary Islands, the Portuguese king wrote a letter of complaint, and the Castilian 
position was presented by a delegation at the council of Basel. Whereas the actual relevance 
of the papal order is arguable, it is remarkable that the encounter with and the commitment 
of the indigenous actors triggered a discourse on international legal questions. 

As we have seen, the European expansion, beginning in the Late Middle Ages, did not 
automatically go hand in hand with a globalization of European international law. Instead, 
European legal and normative conceptions converged with indigenous ones. Although in 
the case of the conquest of the Canary Islands, indigenous legal systems disappeared and 
were substituted by Castilian law and European international law, in the process of the en- 
counter European normative and legal conceptions did not stay the same. In this context, 
the influence of indigenous actors should not be underestimated. This influence and the 
interdependencies between the Canary Islands, the Papal Court, the Roman Curia, and the 
Iberian Courts also constitute some of the major differences between the Canarian and the 
Latin American case. As we will see, the conquest of the Canary Islands should therefore not 
be limited to a model, laboratory, or prehistory of the American undertaking, but be treated 
as an independent chapter of the history of international law. 


4. Parallels and Interrelations between the Conquests 


Before we discuss the originality of the conquest of the Canary Islands for the history of 
international law, we will have a look at the interdependencies between international legal 
practice and theory in the 15th and 16th centuries. Thereby, we will deal with European legal 
imagination, looking at the place Europeans allocated Canarians and the indigenous popu- 
lation of Latin America in their conception of an international order and how legitimatory 
strategies of the archipelago’s conquest were applied to the Latin American case. But before 
we turn to theory, we will have a look at the conquering practices, more precisely at the pacts 
concluded between indigenous people and conquistadors, which served as a model for Juan 
Lépez de Palacios Rubios’ (1450-1542) Requerimiento written in 1513. 

As mentioned above, during the reign of Inés Peraza and Diego de Herrera over the 
archipelago, the balance of power between Christians and pagans led to “a policy of parlia- 
ments and pacts”53. In total, the narrative sources mention ten treaties between Christians 
and Canarians, one also preserved as a document, the so-called Acta de Bufadero, concluded 


52 Letras Creator omnium, p. 123 and Ecio/Birr, Before Vitoria, pp. 56-57. 
53 See SARMIENTO PEREz, La mediacion en la frontera canario-africana, p. 71. 
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in 1464 between Diego de Herrera and the nine Menceyes of Tenerife.5+ Whereas the subject 
matters of the pacts convey the impression of a balance of power between the groups, the 
wording, symbolic language, and described ritual acts create a fiction of hierarchy, presenting 
the conquistadors and thereby the kings of Castile as the new rulers of the archipelago. In 
most cases, the conquistadors planned to build a tower on indigenous territory that officially 
should be used for commerce, but in reality often served as a starting point for subjugating 
the islands. Furthermore, the Christians were highly interested in a Canarian lichen, called 
orchilla in the sources, whose red colour was used to produce purple. The delivery of the li- 
chen was therefore often part of the agreements. In return, the indigenous leaders demanded 
hostages. Concluding a treaty with a Guanarteme of Gran Canary in 1461, for instance, Diego 
de Herrera handed over thirty children of his subjects of Lanzarote.°5 

In contrast, the wording, symbolic language and described rituals present the indigenous 
peoples as subjects of the Castilian crown. As mentioned above, the relationship between the 
conquistadors and the indigenous leaders was often described as “friendship”. A common 
term of international politics used between the European ruling elites during the Middle 
Ages, amicitia could describe both an equal and a hierarchical relationship.5¢ As indigenous 
people were at the same time also addressed as “subjects” or “vassals”, they were put in an 
inferior position, and amicitia was meant here in the latter, hierarchical sense. Moreover, 
the pacts describe rituals of subjugation, performed by the indigenous kings, and acts of 
appropriation, performed by the leading conquistadores. The Menceyes and Guanartemes, for 
instance, kneel in front of the Christian conquistadors, kiss their hands, and promise loyalty 
and obedience: 


[...] and they [a delegation of the indigenous from Gran Canary] went [on a ship of Pedro Chimida] 
to Lanzarote, where they kissed the hands of Diego de Herrera and Dojia Inés Peraza, and this brought 
them much affection and favour, and they gave them all the Canarians who were in Lanzarote and 
Fuerteventura who wanted to go with the ambassadors, and they concluded a peace treaty, [and the 
indigenous people] gave them all the Orseille [the mentioned lichen] that could be gathered on this 
island. This act was signed on Sunday, 11 January 1476, by Juan Ruiz de Cumeta, scribe of Lanzarote. 
The following are the names of the Canarians who came as ambassadors and from where: Acosayda, 
from Telde; Egenenacar, from Agtimes [...].57 


54 In the appendix of BUHNER, Neue Welten, the treaties are collected and translated. Furthermore, the Acta 
de Bufadero is for the first time presented in a critical edition. 

55 See among others Conquista de las siete islas de Canarias (Matritense). 

56 See among others Epp, Amicitia; for the Latin American context Fisch, Krieg und Frieden im Friedens- 
vertrag. 

57 [...] y fueron 4 Lanzarote y le besaron la mano d Diego de Herrera y 4 Dona Inés Peraza, d los cuales hizo mu- 
chas caricias y mercedes, dandoles todos los canarios que habia en Lanzarote y Fuerteventura que se quisieron ir 
con los embajadores, asentando paces, dandole toda la orchilla que en esta isla se cogiese. Pasé este acto domingo 
11 del mes de enero de 1476, ante Juan Ruiz de Cumeta, escribano de Lanzarote. Los canarios que vinieron por 
embajadores, y de donde, son los siguientes: Acosayda, de Telde; Egenenacar, de Agiuimes [...]. Abreu Galindo, 
pp. 111-112. 
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As the Acta de Zumeta reports, named after its scribe, a delegation of the Canarios represent- 
ing the Guanartemes of the two reigns of Gran Canary, Telde and Galdar, was brought with 
a ship to Lanzarote to negotiate the exchange of hostages and economic interests. The his- 
toriographer, Fray Juan de Abreu Galindo, even passes on the list of delegates, naming ten 
indigenous persons who went as representatives of the Guanartemes to speak with the terri- 
torial Christian lords. Although Gran Canary was still in the hands of the indigenous people 
and the subject matters of the treaty convey the impression of an equality of the negotiating 
parties, the kiss on the hand indicates that the Europeans considered the Canarians already 
as subordinates.°8 

Moreover, in the Acta de Bufadero one can find descriptions of acts of appropriation per- 
formed by Diego de Herrera on Tenerife. By cutting of branches and touching the soil with 
his feet, the territorial lord supposedly took the island into his possession:5? 


[Diego de Herrera] touched the earth with his feet as a sign of appropriation, and cut branches from 
trees that stood on that island, and the said kings took this possession peaceably, not being disturbed 
or watched by any person, they accompanied him on his way over the land, and rendered him all the 
service and hospitality they could [...].©° 


During the performance, the text of the treaty claims, the indigenous Guanches did not in- 
terrupt or defy Herrera’s actions, with which he took their island into his possession. If we 
assume, for a moment, that the document describes a true incident (and this is very likely 
against the backdrop of the testimonies of the Informacién de Esteban Pérez de Cabitos of 1477, 
presented later),°! the acceptance of the indigenous people can only be explained by a lack 
of knowledge about European rituals and symbolic language. Furthermore, references to 
the Acta de Bufadero in historiography even suggest that the document was “signed” by the 
Menceyes of Tenerife, who obviously were not aware of the content of the written treaty. 
Here, indigenous translators must have reached the limits of their competence, being able 
to orally translate but not to read and write in Spanish or French. In 1464, when the treaty 
was concluded, Tenerife was still in the hands of the indigenous rulers and Diego de Herrera 
had no military power to subjugate the island. Nonetheless, the pact attributes Herrera the 
dominion over the island (/a tenencia e posesion e propiedad e senorio) and presents the indig- 
enous kings as his vassals (se dauan por sus vassallos e se avassalluan a el E a su mandado e se 


58 See Duque, Kissing the Hand, p. 23. 

5? See appendix of BUHNER, Neue Welten. 

60 [...] follando la tierra con sus pies en seial de posecion e cortando ramas de arboles que a la dicha isla estauan 
e los dichos reyes metiendolo en la dicha posecion pacificamente nongelo conturbando nin contrallando persona 
alguna yendo con el por la dicha tierra acompanandole E faziendole todo gazajado E servi[cio] que podian [...], 
see appendix of BUHNER, Neue Welten. 

61 See Lopez Atonso, Los pactos ind{genas de Gran Canaria y Tenerife, p. 59; Pesquisa de Cabitos, p. 258. 
Antonio Rumeu de Armas has summarised the text passages, where the treaty is mentioned, see Rumeu 
de Armas, La conquista de Tenerife, pp. 103-104. 

62 See Atvarez DELEGADO, La Divicidn de la isla de Tenerife en nueve reinos, p. 72. 
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dauan por sus buenos vassallos).°3 This difference in status is perceptible in all surviving pacts, 
making them feudal and not international treaties, thereby applying a “national” practice to 
an “international” context. 

These certifications on parchment were first and foremost of strategic use for the conquis- 
tadors because they transformed the war of conquest into a legitimate undertaking.® Being 
aware of the fact that the attack on the Canary Islands could not be considered a just war, 
the treaties served to legitimate the military operation by converting it from an “external” to 
a “domestic” conflict. Transforming the Canarians into subjects of the Castilian crown, their 
resistance turned into a rebellion that could justly be quelled. Therefore, the Canarian trea- 
ties are not an example of a transcultural, international practice, but served as an “instrument 
of empire”®S. 

During the conquest of Latin America, the Reguerimiento had the same function as the 
Canarian treaties, as Nathalie Le Brun, Charles Verlinden and Luis Rojas Donat have indicat- 
ed.¢6 Formulated by Palacios Rubios, the document declared the American Indians subjects 
of the Castilian crown. After the proclamation of the Requerimiento, indigenous groups could 
only accept or oppose the Spanish claim to power, in the latter case being subjugated by 
force, enslaved, and deprived of their property. If they opposed Christian rule, they would be 
treated as vassals who caused an upheaval against their lord: “[...] and we will do all the harm 
and damage that we can, as is done to vassals who do not obey and refuse to obey their lord 
and resist and contradict him?®7 Essentially, the statement of the Acta de Bufadero is the same: 
“[,..] and incur those who go against their lord, and do not do or comply with the things 
that good and loyal vassals can or should do? The use of force in the Canarian and the Lat- 
in American context was hereby justified in the same manner, by downgrading the conflict 
from an international to a national level. Tested in the Canarian context, then formulated as 
a document by Palacios Rubios and afterwards applied to the American context, the Canar- 
ian treaties are a likewise sad and good example for the innovative potential of practice and 
an example for the model-character of the Canarian undertaking for the conquest of Latin 
America. 

The same applies to the placement of the Canarian and American Indian “other” in the 
European concept of world order, fundamental for the international legal questions dis- 
cussed in both contexts. In canon law, dominion rights of infidels were already outlined 


63 See appendix of BiHNER, Neue Welten. 

64 Viera y CLavyo, Historia de Canarias, vol. II, p. 675. 

65 Wittrams, The American Indian in Western Legal Thought, p. 108. 

66 Le Brun, Un aspect de la conquéte des tles Canaries par les Européens; Verlinden, El encuentro con el 
requerimiento en Canarias antes de America; Royas Donat, Derecho politico y derecho natural en Amé- 
rica. 

67 [...] y haré todos los males e danos que pudiere, como a vasallos que no obedecen ni quieren recibir a su senor y 
la resisten y contradizen, El Requerimiento, p. 340. 

68 [...] é incurren aquellos que vdn contra su senor, é non facen, nt cumplen las cosas que buenos y leales vasallos 
pueden, 6 deben hacer cumplir, see appendix of BUHNER, Neue Welten. 
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by Pope Innocent IV (1195-1254). Generally supposing that pagan peoples had the same 
rights to independently rule as Christians, they could be deprived of their right of dominion 
under certain conditions. For instance, when breaking the laws of nature (cus naturale), the 
Pope had the power to order military intervention because of his universal jurisdiction.” 
Therefore, descriptions of the nature of the Canarian peoples indicate whether they were re- 
garded as international legal subjects or pawns to be subdued. The same applies to the Latin 
American context, where the inferiority (¢zferioritas) of the American Indians was discussed 
as a legal cause of conquest by the scholars of Salamanca.7! 

In the chronicles of conquest, where traditional and experiential knowledge, reality and 
imagination converge, interest for exoticism goes hand in glove with these legitimatory in- 
tentions. In total, a negative description of the external appearance and culture of the Ca- 
narians overweighs. Even humanists, such as Giovanni Boccaccio (1313-1375), present at 
best an ambivalent perspective on the indigenous peoples.”2 In his shortest scripture, De 
Canania et insults reliquis ultra Ispaniam in Oceano noviter repertis, a Latin translation of a 
letter of Florentine merchants who had made an expedition to the archipelago in 1341, the 
Canarian indigenous people are on the one hand described very positively. Their language, 
for instance, would sound as melodious as rapid Italian (ydioma earum satis politum et more 
ytalico expeditum).73 On the other hand, the sailors abducted four Canarians from the islands 
and were listed between other merchandise: /.../ et demum mense novembris ad propria reme- 
asse, secum hec pariter afferentes: Primo quidem iujor homines ex incolis illarum insularum duxere, 
pelles [...].74 Here, the merchants show a kind of ethnographic interest for the Canarians, a 
population and culture hitherto unknown to them, but had no scruples to profit from them, 
selling the indigenous captives as slaves.75 Only in the 16th century, when Christians and 
Canarians formed a colonial society, indigenous descendants idealised the culture of their 
ancestors and started to rewrite the Christian accounts of conquest. The Canarian writer 
of comedies Bartolomé Cairasco de Figueroa (1538-1610), for example, presented the Gran 
Canarian warrior Doramas as a natural philosopher and an epitome of erudition, who at the 
same time lived in the wilderness.7¢ 

As to the categories the Christian chroniclers used to describe the indigenous Canarians, 
it is discernible that hierarchy and not equality determined their imagination. They used old 
as well as new topoi to portray the inferiority of the Canarians, primarily considered infidels 


69 For further literature, see Meyer, Non-Christians in the normative culture of the Catholic Church be- 
tween antiquity and the Modern Era. 

70 Papst Innozenz IV. ber die Rechtsstellung von Unglaubigen, p. 350; see MuLpoon, The Nature of the 
Infidel, pp. 115-124. 

71 For Francisco de Vitoria see TELLKAMp, Vitorias Weg zu den legitimen Titeln der Eroberung Amerikas; 
Brieskorn, Die Kritik von Bartolomé de Las Casas an der Relectio de Indis. 

72 See Boccaccio, De Canaria. 

73 Boccaccio, De Canaria, p. 972, |. 4. 

74 Boccaccio, De Canaria, p. 970, |. 2. 

75 Further reading concerning this point: SCHELLER, Kaufleute als Ethnographen, p. 357. 

76 See BUHNER, Furchtlos vor der Macht des Schicksals. 
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and barbarians and therefore subject to evangelization and subjugation. In the 16th century, 
Bartolomé de las Casas (1484 or 1485-1566) excused the paganism of the indigenous popu- 
lation of Latin America by arguing that they had never heard of Christendom. In doing so, 
he distinguished the peoples of the New World from Muslims, who were regarded enemies 
of Christendom because they knew the true faith but refused baptism.7” In contrast to Las 
Casas’ notion of infidelity, the Canarians were identified by traditional categories. Thus, it 
was a strategy to pretend that the conquest of the archipelago was part of the Reconquista of 
the Iberian Peninsula and to apply the same rules of war to it. Consequently, some sources 
present the Canarians not as pagans but as Saracens.78 Furthermore, it was common to deny 
their nature as rational human beings. Lacking law and order, the Canarians would have 
broken fundamental rules of the law of nature. Thereby, as set out, military intervention was 
justified. Just as the American Indians were reproached for supposedly sacrificing and eating 
humans, the Canarians were blamed for practicing infanticide: 


A few years before the island of Canaria was conquered, either because of the fertile influence of heay- 
en or because the people had lived in good health for many years, births continued to occur without 
the same number of deaths. In this way, the people grew in such numbers that the crops were no 
longer sufficient for their sustenance, and they began to suffer famine, to such an extent that, forced by 
necessity, so that they would not all perish, they made an inhuman law that all the children should be 
killed after the first birth; in whose cruelty they were only equal to themselves.”? 


According to Torriani the supposedly practised inhuman custom of the Canarians was pun- 
ished by God who sent a pestilence that beset the indigenous population.8° 

While regarding infidelity only traditional categories were found, in the field of barba- 
rism a new topos developed during the conquest and was later applied to the American 
“indio” by the scholars of Salamanca. Already used in antiquity to stress one’s superiority to- 
wards another, there were different barbaric characteristics and behaviours attributed to the 
indigenous population of the Canary Islands, such as being naked, nonliterate and eating raw 
meat or cultivating the custom of the zus primae noctis. Some of the authors highlighted the 
supposedly moral and civilizing backwardness of the indigenous population, marking the 
urgence of evangelization. Others denounced the supposed right of the indigenous leaders to 


77 See Las Casas, Apologética Historia Sumaria, pp. 637-641. 

78 Le Canarien, BSr, p. 164. 

79 Pocos aitos antes de que la isla de Canaria fuese conquistada, bien por fecunda influencia del cielo o por vivir 
la gente con salud por espacio de muchos aris, seguian naciendo sin que los acompanase en igual cantidad las 
defunciones. De este modo, crect6 la gente en tanta cantidad, que ya no bastaban las cosechas para su manu- 
tenciOn, y empezaron a padecer carestia, a tal punto, que, obligados por la necesidad, para que no perecieran 
todos, hicieron una ley inhumana, que se matasen todos los hyos después del primer parto; en cuya crueldad sélo 
fueron iguales a sé mismos. [...] Sin embargo, como nadie debe hacerse juez de st mismo ni oponerse a la voluntad 
del dptimo Dios, quien gobierna todas las cosas, algunas veces nos da el merecido castigo de nuestras culpas, para 
escarmentarnos y hacernos conocer nuestro error. Por lo cual, habiendo desagradado a Dios la continuacion de tan 
inhumana costumbre, que se habia ya observado por largo tiempo, envi6 entre ellos la peste, la cual en pocos dias 
destruyé los tres cuartos de la gente. Torrtant, Descripcién e historia del reino de las Islas Canarias, p. 115. 

80 See Torriant, Descripcién e historia del reino de las Islas Canarias, p. 116. 
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deflower brides before marriage as an act of tyranny and intended to delegitimise indigenous 
rulership.®! 

In addition to these attributes, taken from the pool of ancient and medieval topoi of 
foreignness, in some sources, such as in Felix Hemmerlin’s De nobilitate et rusticitate dialogus 
(1444-1450), the Canarians are described as peasants. According to traditional historiogra- 
phy, Francisco de Vitoria was the first author who applied the classification of the barbarian 
rusticus to a non-European context.8? During the Late Middle Ages, prejudices towards the 
rural population had increased and their supposed crudity and wildness was said to stand 
in contrast to the civilization of urban life. By labelling the indigenous peoples of the New 
World as rustici in his famous lecture De Indis, Vitoria transferred this idea of order to a 
non-European context and put it on an international level.83 Unde quod videantur tam insen- 
sate et hebetes, puto maxima ex parte veniere ex mala et barbara educatione, cum etiam apud nos 
videamus multos rusticorum parum diffrentes a brutis animantibus.*4 But he was not the first 
to do so. Already in the work of Francesco Petrarca (1304-1374) the connection between 
insular isolation, wildness and backwardness is indicated, when he describes the natural way 
of life of the indigenous Canarians.85 The Swiss cleric Hemmerlin is then the first to use the 
term when comparing the nature of peasants and nobles in his work. Equating Canarians 
with peasants and Christians with nobles he justified the rule of the latter presenting it as 
natural order.8¢ 

Despite many differences in the portrayal of the Canarian and American indigenous 
populations in the sources, the barbarian topos rusticus illustrates another parallel between 
the two international legal contexts. The same applies to the theory of Alonso de Cartage- 
na (1384-1456) and his justification of Castilian claims of ownership over the archipelago, 
thereby refining the argument of vicinity (vécinitas) which was well-known among the apolo- 
gists of conquest and later also used by Palacios Rubios, at the beginning of the 16th century. 

As already described in the introduction, the rival interests of the Iberian powers in the 
archipelago were a matter of discussion at the Council of Basel. Whereas the Portuguese 
side made the same arguments as a hundred years earlier, the defenders of the Castilian case, 
namely the jurist and bishop Cartagena, developed new arguments based on geographical 
knowledge. For him, the Canary Islands belonged to Castile, because they had formerly been 
part of the Visigothic Kingdom which perished with the Muslim invasion on the Iberian 
Peninsula in 711. In Cartagena’s Allegationes, the Kingdom does not only comprise the Ibe- 
rian Peninsula but also the ancient Roman province Tingitania in Northwest Africa. Based 
on the principle invented by Bartolus de Saxoferrato that offshore islands always belonged 


81 The ius primae noctis is mentioned in nearly all sources reporting on the conquest, here just one example: 
The Voyages of Alvise de Cadamosto and Pedro de Sintra, p. 13; WETTLAUFER, Jus primae noctis, p. 249. 

82 For instance ZapaTERO, Legal Imagination in Vitoria. 

83 See CasTILLA URBANO, El pensamiento de Francisco de Vitoria, p. 247. 

84 Virorta, De Indis, p. 402. 

85 Perrarca, De Vita Solitaria, Liber II, Sectio VI, Cap. III, p. 224. 

86 See Lutorr, Acerca del descubrimiento, pp. 284-292. 
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to the nearest mainland (vicinitas), the Canary Islands were supposedly part of the Visigothic 
Kingdom. Hence, the King of Castile as the heir of the Visigothic empire had a prerogative 
to recuperate the archipelago.8” 

On top of that he argued that the islands were already occupied by the Castilian Crown 
(us occupandt). Consequently, the Canarians were not regarded as defenders of their home- 
land, but as usurpers and occupants, thereby putting them into the same category as the hos- 
tile Saracens, as José Luis Egio and Christiane Birr have pointed out.88 Like Roman soldiers 
returning home from captivity (zus postliminii in Roman Law), the conquistadors had the 
right to reclaim their former possession, which, in Cartagena’s opinion, was all-encompass- 
ing and included foremost the right to rule also indigenous land and belongings.®? 

Looking at the Pesquisa, an inquiry conducted by Esteban Pérez de Cabitos in 1477, it be- 
comes evident that Cartagena’s argument of vicinity (vicinitas) was not only known and used 
by scholars and the conquering powers but that it was common knowledge to all kinds of 
persons participating in the conquest of the Canaries. In the course of a revolt by the inhabi- 
tants of Lanzarote who demanded the end of the reign of the territorial lords Inés Peraza and 
Diego de Herrera over the island and a direct subordination under the rule of the Catholic 
Kings, Isabel of Castile and Ferdinand of Aragon ordered an investigation of the case. Docu- 
ments were collected and witnesses questioned, making the Pesquisa a unique source of pre- 
modern “oral history”. Interested in exercising a strong territorial power over the conquered 
islands and in adjudging the right of conquest to themselves, the monarchs instructed the 
inquisitor to ask the witnesses to whom the right to conquer the Canary Islands belonged. 
Most of them answered that the archipelago, due to its proximity to the former Visigothic 
Kingdom, was now territory of the Catholic Kings.?° 

Obviously a widespread assumption, the principle of vicinitas was also applied to the New 
World. Palacios Rubios, “one of the most interesting authors of [the] »pre-Vitorian« phase”?!, 
argued in his Libellus de Insulis Oceanis that the Catholic Kings’ dominion would also include 
the New World as they were the Lords of all islands in the ocean.%2 The reception of Carta- 
gena’s arguments ended when it became clear that the newfound territories were not only 
islands but also a vast mainland, a hitherto unknown continent. In sum, geographic know]- 
edge and spatial conceptions became more and more important concerning the question of 
the dominion over the world, also discernible in possessive claims on maps and separations 
of spheres of influence, as in the Treaties of Alcagovas and Tordesillas and the papal bull Inter 
ceterae.?3 


87 CarracEna, Allegationes, p. 128. 

88 Ecfo/ Brrr, Before Vitoria, p. 59. 

89 Tbid., p. 152. See also Ecfo / Birr, Before Vitoria, p. 60. 
90 See Pesquisa de Cabitos, pp. 181 and 186. 

91 Birr, Dominium in the Indies, p. 264. 

92 See Patacios Rusios, De las islas del mar océano, p. 170. 
93 See Duve, Spatial Perceptions. 
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5. The Conquest of the Canary Islands and the School of Salamanca 


Having discussed three areas in which the conquest of the Canary Islands had a model-char- 
acter for the imperial expansion of the 16th century, a closer comparison between the inter- 
national legal discourses shows why the conquest of the Canaries — in the overall picture 
— should be handled as an independent chapter of the history of international law. Especially 
the criticism of the conquest of Latin America, the so-called duda indiana, is considered a key 
element of the School of Salamanca’s reputation as the cradle of modern international law.%4 
But there were also scholars who casted doubts on the legitimacy of the conquest of the Ca- 
nary Islands, namely Antonio Menucci da Pratovecchio (1380-1468), Antonio Roselli (died 
1446), Alonso de Palencia (1424-1492), Alonso de Espinosa, and Bartolomé de las Casas, 
whose thoughts on slavery and the dominium extra ecclesiam will be summarised below. The 
purpose of presenting their main thoughts on the legitimacy of the Canarian undertaking is 
not to search for a new origin of international law, but to contextualise the discourse of the 
School of Salamanca and to identify differences and similarities between the debates of the 
15th and 16th century. 

In the context of the Council of Basel, the Italian jurists Menucci da Pratovecchio and 
Roselli were asked by Pope Eugen IV to write legal opinions (consilia) on the question wheth- 
er a war against pagans was a just war if their territory had never belonged to Christians. 
Whereas Menucci used the well-known arguments of Innocent IV, Roselli developed new 
concepts and arguments. In conformity with Menucci, he declared that a war could only be 
just in two cases: as a defence against aggression or as a recuperation of stolen goods. Con- 
sequently, the pope or a secular ruler was not allowed to deprive another of his rule without 
any reason. In difference to the canon law tradition Roselli reduced papal power to the reli- 
gious sphere by claiming that the Holy See could not in any case dispose over the dominium 
seculare of infidels. Furthermore, he conceded pagan peoples the right of self-defence, the pos- 
sibility to have a causa iusta to wage war against Christians: Etiam si sint paganj siue gemtiles, 
et jure gemtium licite bona possideant, sequitur quod licite resistere poterunt talj regi siue baronj 
cupient; ipsos inquitare in propria libertate, siue ipsis bona aut seculares iurisdictiones auferre.95 

Whereas Roselli’s thoughts constituted a radical defence of pagan dominion, the con- 
silia did not directly connect theoretical arguments with the concrete case of the Canarian 
conquest. In contrast, Alonso de Palencia, chronicler of the Catholic Kings, was involved in 
the preparations of the conquests in Sevilla and directly referred to the case. For him, the 
Castilians had the right to subdue the indigenous population because they had already tried 
to christianise them peacefully, referring to the initiatives of missionaries on Gran Canary in 
the second half of the 14th century. While he defended Castilian rights of possession against 
the indigenous people and the Portuguese rival, he harshly criticised the practice of the cabal- 


94 See PeRENA, La Escuela de Salamanca, pp. 290-344. 
95 See Parecer de Anténio de Rosellis, p. 324. 
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gadas, i.e. the slave raids. Attacking the Canarians and abducting them, especially the indig- 
enous rulers, in order to sell them to slave holders would be a practice against natural law.9¢ 

Las Casas touched upon the same matter, when dealing with the Canarian and African 
case in his Brevisima relaci6n de la destruccién de Africa, written in the 1550s, long after the end 
of the military subjugation of the islands. Enslaving somebody only because of his infidelity 
would be a mortal sin and required restitution. At first glance, he seems to defend the domin- 
ion rights of the Canarians in the same manner. But as in the case of the indigenous people 
of Latin America, the ideal solution for Las Casas would have been a peaceful subjugation of 
indigenous rulers (dominium) under the superior power of the Spanish king (superioritas) 97 
Furthermore, he even defends Castilian claims of dominion against the Portuguese rival. 
“The lordship [over the Canary Islands] always belonged to Castile”8, Las Casas argues. 

The greatest defence of the Canarians came from Alonso de Espinosa, writing at the end 
of the 16th century. With the conquest of Latin America and Las Casas’ works in mind, Espi- 
nosa criticised the violent subjugation and the enslavement of the Canarians. In his opinion, 
the causa iusta of the war was on the side of the indigenous leaders who were rightful rulers 
over the archipelago.” As Las Casas, who used the Canarian case just as an example to make 
his criticism of the African slave trade and the mistreatment of the indigenous population of 
Latin America more substantial, Espinosa’s criticism came too late for having any influence 
on the destiny of the Canarian peoples. 

Including the apologist of conquest Alonso de Cartagena, the international legal discourse 
about the dominion over the archipelago and its residents spanned two centuries. Gathering the 
findings, the question of the relation between the Canarian case and the School of Salamanca 
remains. By comparing Matfaz de Paz’, Palacios Rubios’ and Cartagena’s positions, one could 
interpret Christiane Birr’s and José Luis Egfo’s research also as an attempt to temporally 
widen the phenomenon of the School of Salamanca.!° In consequence one could ask if 
the scholars debating on the Canarian question should be understood as members of the 
School of Salamanca. “The more Salamantine authors are investigated, the clearer their links 
to tradition become”.!°! As Thomas Duve points out, the canonical tradition of international 
law is discernible in the works of Cartagena and Roselli as well as in Vitoria’s. Moreover, we 
have seen that the Canarian discourse was received by the School of Salamanca (Cartagena, 
Palacios Rubios) and that both contexts were already seen connected by contemporaries such 
as Las Casas and Espinosa. 

Turning away from intertextual interdependencies, the character of the phenomenon and 
the participants differ from one another. Whereas the School of Salamanca in the original 
understanding was a real “School” with teachers and pupils at the University of Salamanca 


96 La conquista de Gran Canaria en las décadas de Alonso de Palencia. 
97 Las Casas, Brevisima relacién de la destruccién de Africa. 
98 El senorto siempre fue de Castilla. Las Casas, Brevisima relacién de la destruccién de Africa, p. 216. 
99 See Espinosa, Origen y milagros de Nuestra Sefiora de Candelaria. 
100 Ecfo/ Brrr, Alonso de Cartagena; Ecio / Brrr, Before Vitoria. 
101 Dove, The School of Salamanca, p. 11. 
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and the Dominican convent of San Esteban, this cannot be said about the scholars debating 
on the Canarian case who expressed their views on the subject in diverse contexts through- 
out the centuries. Furthermore, their profession as Salmantine theologians strengthened the 
moral approach of the questions, whereas Cartagena, Roselli and Menucci da Pratoveccio 
were jurists writing in the service of secular or religious powers. Moreover, a debate between 
Portugal, Castile and the Pope, the question of the dominion over the Canary Islands was 
discussed as an international legal problem at the Council of Basel. Only since the Treaty 
of Alcacovas and the granting of the Canaries to the Catholic Kings, the Canarian question 
turned into an inner-imperial matter. In contrast, the right to possess the New World was at 
no point understood as a problem of international law by the imperial powers. The papal 
bull Inter Ceterae and the Treaty of Tordesillas regulated possession and influence spheres 
between the conflicting sea powers. However, hand in glove with the rise of the imperial 
powers the Holy See increasingly lost its political importance. It is telling that Bartolomé de 
las Casas did not address the pope for the American Indians’ salvation, but Charles V.102 For 
the apologists as well as for the critics, the legitimacy and morality of conquest was less an 
international legal question, but an inner-imperial one. Finally, understanding the School of 
Salamanca as a “community of practitioners” highlights the circulation of knowledge and 
the production of normativity between the Old and the New World.! Thus, the interna- 
tionality of the Canarian question might be contrasted with the globality of the School of 
Salamanca. Due to this major difference, far more than just a disparity in the “dimension of 
the problem”!4, the Canarian case should in sum be handled as an independent chapter of 
the history of international law. 


6. Final Remarks 


Conquistadors and conquering powers were aware that the subjugation of the Canaries was 
not a just war. Therefore, they tried to transform the conflict into a legitimate military opera- 
tion. By presenting the indigenous people as Muslims, enemies of the Christian faith, usurp- 
ers, occupants, and rebels, the apologists of conquest created a just cause to subdue them. 
So, legitimacy was achieved by converting the international conflict into an inner-imperial 
political problem or applying the category of holy war. It was not in the apologists’ interest 
to discuss the Canarian question as an international legal problem. On the contrary, whereas 
they argued drawing on “inner-state-law”, international customary law did not serve as an 


102 See Specut, Spanische Spatscholastik im Kontext ihrer Zeit, p. 14. 
103 See Duve, The School of Salamanca, p. 5. 
104 Tryera Gaspar, Canarios, tainos y europeos, p. 829. 
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“instrument of empire”! but as a source of arguments for the critics of conquest. First and 
foremost, indigenous actors applied it when protecting their right of freedom. 

After a brief initial encounter of different legal and normative conceptions, the indige- 
nous culture, religion, and law more and more disappeared and were replaced by European 
way of life. The same applied to indigenous international law. But in the wake of the encoun- 
ter with the indigenous peoples European attitudes also changed, even if this only concerned 
negotiating, conquering and legitimatory strategies. While an influence of indigenous legal 
and normative conceptions on European international law could not be proven, the con- 
tribution of the indigenous peoples to the formation of modern international law was dis- 
cernible when focusing on indigenous hybrid actors. The various close contacts between the 
Canary islanders and the papal and royal courts constitute a peculiarity of the Canarian case. 
Only via the concept of “glocalization”!°¢ can the multiple interdependencies of the archi- 
pelago’s conquest with explorations at the African coast, the Reconquista and the conquest of 
Latin America be highlighted. 

In comparison with the reflections of the School of Salamanca on international law, the 
debate on the Canarian question was less innovative. But whereas the Canarian question was 
discussed on an international level, the School of Salamanca was an inner-imperial debate on 
the moral aspects of conquest which globalised hand in glove with imperial expansion. Thus, 
despite some interdependences, the Canarian question should be considered an autonomous 
chapter of the history of international law. 

The analysis presented in this paper was written as an alternative history of international 
law, and it reveals strengths and weaknesses of such an approach. When stressing the exis- 
tence of precolonial indigenous international law, Preiser’s categories were applied on the 
normative and legal conceptions of the indigenous peoples although they are based on a 
European understanding of what is to be considered international law and what is not. Euro- 
centrism cannot be entirely avoided, even if we try to grasp the alterity of other cultures and 
reflect them in our narratives. 

Moreover, we have included theories and practices of international law, presupposing 
that both spheres could be clearly defined. But as Thomas Duve rightly emphasises, there is 
no theory without practice as well as no practice without theory: “Writing a book is as much 
a practice as writing a court judgement?”!°7 In regard to the School of Salamanca, Merio Scat- 
tola has stressed that Vitoria’s students were at the same time university professors and held 
political offices, thereby applying their scholarly arguments to political practice.!°8 The same 
could be said for Cartagena’s arguments, which were used in the discussions at the Council 
of Basel, and for the testimonies of the Pesquisa de Esteban Pérez de Cabitos. Although it is im- 
possible to clearly differentiate theories from practices, the call for an integration of practices 


105 Wittiams, The American Indian in Western Legal Thought, p. 108. 
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into the history of international law and for contextualisation shows that it is possible to pri- 
marily focus on practices or on theories, as has been done in the history of international law, 
written for a long time as a history of ideas.!°? Furthermore and even more importantly, the 
focus on practices allows for an integration of neglected times and spaces, such as the Middle 
Ages or non-European cultures, into legal historical research. 
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